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The Trump administration seemed to suffer a major setback recently when a judge rebuffed its efforts to impose 
tighter labor rules in federal agencies. 


But the judge largely found fault with the means by which it had acted, not with the ends it was pursuing: to make it 
easier to fire federal employees and limit the power of their unions. 


As a result, the administration may yet achieve the same goals. And according to workers and union officials, the 
effort has already created a climate of anxiety across much of the government. 


The administration’s initiative took the form of three executive orders, issued in May, that were officially framed not 
as mandates but as guidance to take a harder line toward employees and their unions. 


Agencies have considerable leeway in their negotiations with unions, which the judge’s ruling generally did not 
question. The judge simply ruled that management is required to bargain in good faith, and that the president 
cannot bias the process from the outset or take certain issues off the table. Legal experts say that within those 
broad parameters, the agencies may be free to tack in the president’s preferred direction, as long as they do so on 
their own. 


Few agencies epitomize this approach better than the Social Security Administration. Union officials say that while 
management has generally taken a more confrontational posture since the George W. Bush administration, the 
atmosphere has been poisonous at times under President Trump. 


For its part, management complains that labor is too rigid in opposing efforts to serve the growing ranks of benefit 
recipients better. As the agency’s workload has swelled, its staff has been reduced more than 10 percent, primarily 
because of congressional spending caps, according to an analysis by Kathleen Romig of the left-leaning Center on 
Budget and Policy Priorities. 


In carrying out the executive orders, which took effect in July, managers scrapped several established union 
practices. Union officials could no longer use agency equipment like computers for work on behalf of colleagues; 
they could not use agency office space to meet with workers and store documents; and they could not use the 
agency’s email system to communicate with colleagues about workplace issues. 


Because the executive orders also called for reining in job protections, like the timetable for correcting 
underperformance and the options for appeals, some managers made clear to workers that their jobs were in 
greater jeopardy, union officials say. 
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William Price, president of a union representing Social Security workers in Indiana, said that not long after Mr. 
Trump signed the orders, a supervisor at an office in Vincennes, Ind., made an ominous comment to a subordinate, 
saying he supposed that employees could be fired for anything now. 


Mr. Price said the comment, which was attested to by an employee who heard it firsthand but who asked to remain 
anonymous, inspired fear in the office and reflected an increasingly hostile stand by management as the new rules 
took effect. “I’ve never seen the agency implement any initiative with this kind of fervor,” he said. 


On Wednesday, four days after the judge’s ruling, the administration rescinded the provisions that had been ruled 
illegal. It says it is contemplating its next legal moves. 


In the meantime, union leaders worry that the Social Security Administration will seek to enact the same provisions 
through a short-circuited bargaining process. Under that approach, the agency could declare an impasse, opening 
the door for an outside panel — a body composed of presidential appointees — simply to impose most of what 
management had sought. 


John Gage, the chief negotiator for workers at the Social Security Administration, said that he had asked his 
administration counterparts to affirm that they would not base their contract offers on the provisions of the executive 
orders when negotiations resume in September, and that they had refused. At the moment, he said, “their proposals 
exactly reflect the executive orders.” 


Mark Hinkle, a Social Security Administration spokesman, said only that the agency and the unions “are currently 
engaged in negotiating a new collective bargaining agreement.” The agency declined to comment further on any 
assertions by workers or union leaders. 


The rules that applied before the executive orders gave underperforming workers up to 120 days to improve under 
a structured plan or face termination, depending on the agency. After that, they could appeal their firing to an 
arbitrator or a government appeals board, a process that typically took several months. 


The recent executive orders directed government agencies to try to cap the performance improvement period at 30 
days and scale back the avenues for appeals, eliminating the arbitration option. While bringing a case to the 
appeals board, known as the Merit Systems Protection Board, would still be possible, that can be a more daunting 
prospect given a backlog built up amid Trump-era vacancies. 


Because of the discretion involved in carrying out the orders, different agencies approached the task in vastly 
different ways. Union officials representing workers at the Defense Department say the agency largely refrained 
from making or seeking changes laid out in the executive orders. 


The Department of Education made changes similar to those in the executive orders even before Mr. Trump took 
action. A federal labor regulator concluded that the department had acted in bad faith, but it has yet to reverse the 
changes, according to union officials. (The department did not respond to a request for comment.) 


At Social Security, the agency essentially rammed through many of the provisions laid out in the executive orders in 
July, before undoing them in response to the judge’s ruling last week. 


Union officials say that during the intervening weeks, managers in some parts of the agency began to scrutinize 
employees more aggressively. 


“| have noticed a difference in the overall morale of the employees,” said Sonia Saldivar, the president of a union 
representing Social Security workers in New Mexico. “Employees are scared now. They’re scared they’re going to 
lose their job.” 


Ralph de Juliis, the president of a union that represents Social Security workers in Oklahoma and Arkansas, said 
that the agency had begun trying to make changes unilaterally to employees’ jobs and working conditions — like 
specific assignments — that the union previously would have been consulted on. 
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Even as the pressure on workers increased, unions were at a new disadvantage in defending them. One of the 
executive orders instructed agencies to sharply reduce so-called official time — that is, the allotment of time for 
union officials to handle labor issues during work hours. At the Social Security Administration, roughly two dozen 
officials previously drew a full-time salary while spending most or all of their time on labor issues. The agency left 
them with no more than a few hours per week to devote to these responsibilities. 


Jeremy Maske, the president of a 300-member local in Des Moines, was one of those union officials. After returning 
to agency work full time in July, he typically woke up about 5 a.m. and spent two hours responding to email about 
union-related business, then worked on labor matters for several hours in the evening. He went to bed around 
midnight or 1 a.m. “I feel like I’m in college again,” Mr. Maske said in an interview last month. 


Some union officials reported that because grievance or arbitration proceedings typically take place during work 
hours, they chewed up scarce official time, sometimes making it impossible for union officials to attend. By contrast, 
the labor relations officials on the management side have no similar limits on the time they can devote to handling 
workers’ cases. 


On Thursday, after the administration complied with the judge’s order, union officials were told that they would be 
allowed back into their offices on agency property and that their access to email and their official time would be 
restored. 


But even with the reprieve for the union — and even if the judge’s ruling is sustained on appeal — experts said the 
agency could negotiate on its own to achieve most of Mr. Trump’s goals, in a process in which it ultimately holds the 
upper hand. 


From a judge’s perspective, it may be nearly impossible to distinguish between an agency that takes a hard line 
with unions and workers at the behest of the president, and an agency that does so on its own initiative. And the 
latter may not be illegal. 


“It's not clear how they’re required to change their actual behavior,” said Jonathan Siegel, an expert on 
administrative law at George Washington University. “The legality of the action comes down to the motive with 
which the action is taken, and it’s difficult to know what the motive is.” 


Erica Green contributed reporting. 
PHOTO: A Social Security Administration office in the East Village neighborhood of Manhattan. Union officials say 
labor relations at the agency, already confrontational, have at times been poisonous since President Trump took 
office. (PHOTOGRAPH BY Mark Abramson for The New York Times FOR THE NEW YORK TIMES) 
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